
COURT OF APPEAL OF STATE OF CALIFORNIA
FOURTH APPELLATE DISTRICT

DIVISION ONE

April 9, 2001

Court convened at 9:00 a.m.

Present:  The Honorable Gilbert Nares, Acting Presiding Justice, and The Honorable Associate Justices
Judith Haller and Terry O'Rourke
Deputy Clerk:  D. E. Moore

D034980 People v. Martinez
Cause called on merits.  Joanna McKim, Esq. argued for appellant.  Craig Nelson, Deputy Attorney
General argued for respondent.  Cause submitted.

D034513 People v. Lewis
Cause called on merits.  Diane Nichols, Esq. argued for appellant.  Frederick Clark, Deputy Attorney
General argued for respondent.  Ms. Nichols replied for appellant.  Cause submitted.

D035214 People v. Perez
Cause called on merits.   Sharon L. Rhodes, Esq. argued for respondent.  Garrett Beaumont, Deputy
Attorney General was present in oral argument for respondent, but submitted on the briefs.  Cause
submitted.

Court recessed at 9:28 a.m. to change panel members.  New panel members:  The Honorable
Gilbert Nares, Acting Presiding Justice, and The Honorable Associate Justices Alex McDonald and
Terry O'Rourke

D035207 Guardado v. Commercial Conservancy #1
Cause called on merits.  Michael J. Kumeta, Esq. argued for appellant.  Craig R. McClellan, Esq. argued
for respondent.  Mr. Kumeta replied for appellant.  Cause submitted.

Court recessed at 9:55 a.m. until l:30 p.m.

D036844 Lowe v. Specialty Restaurants et al.
The order is affirmed.  O'Rourke, J.; We Concur: McDonald, Acting P.J., McIntrye, J.

Court reconvened at l:30 p.m.

Present:  The Honorable Gilbert Nares, Acting Presiding Justice, and The Honorable Associate Justices
Alex McDonald and Terry O'Rourke
Deputy Clerk:  D. E. Moore

D035842 Furgatch v. San Diego Unified Port District et al.
Cause called on merits.  Stanley F. Zubel, Esq. argued for appellant.  Douglas Jay Evertz, Esq. argued for
respondent, San Diego Unified Port District.  Theresa McAteer, Esq. argued for respondent, City of San
Diego.  Mr. Zubel replied.  Cause submitted.
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Court recessed at l:50 p.m. to change panel members.  New panel members:  The Judith Haller, Acting
Presiding Justice, and The Honorable Associate Justices Alex McDonald and Terry O'Rourke

D035021 San Diegans for Responsible Freeway Planning et al. v. City of San Diego,et al./
California Department of Transportation et al.

Cause called on merits.  Philip H. Stillman, Esq. argued for appellant.  Claudia Gacitua Silva, Esq. argued
for respondent, City of San Diego and etc.  David J. Lopez, Esq. was present in oral argument for real
party in interest-respondent, California Department of Transportation, but did not argue.
Charles L. Birke, Esq. argued for respondent, Pardee Construction.  Michael Herman Zischke, Esq.
argued for respondent, Pardee Construction.  Mr. Stillman replied for appellant.  Cause submitted.

D035076 San Diegans for Responsible Freeway Planning, et al. v. City of San Diego, et al./
Pardee Construction Company, Inc.

Cause called on merits.  Philip H. Stillman, Esq. argued for appellant.  Charles L. Birke, Esq. argued for
respondent, Pardee Construction.  Michael Herman Zischke, Esq. argued for respondent, Pardee
Construction.  Claudia Gacitua Silva, Esq. argued for respondent, City of San Diego etc.  Mr. Stillman
replied for appellant.  Cause submitted.

Court recessed at 3:05 p.m. until Tuesday, April 10, 2001 at 9 a.m.

D037393 In re Michael G., a Juvenile
By failing to file a timely petition for writ relief, the notice of intent as to Tyla G. is deemed to be
abandoned.  The case as to Tyla G. is dismissed.

D037727 Gerling America Insurance Company/Superior Court of San Diego County/
Henry et al.
The petition is denied.

D037719 Garman v. Superior Court of Imperial County/Frazier
The petition is denied.
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D037630 Hoffman et al. v. Walton
The appellant having failed to timely pay the filing fee, the appeal is dismissed.  (Cal. Rules of Court, rule
1(c) and 10(a).)

Court convened at 9:00 a.m.

Present:  The Honorable Patricia Benke, Acting Presiding Justice, and The Honorable Associate Justices
Richard Huffman and Terry O'Rourke
Deputy Clerk:  D. E. Moore

D030488 People v. Islas
Cause called on merits.  Peter B. Clarke, Esq. argued for appellant.  Maxine Cutler, Deputy Attorney
General argued for respondent.  Mr. Clarke replied for appellant.  Cause submitted.

Court recessed at 9:23 a.m. to change panel members. New panel members:  The Honorable Daniel
Kremer, Presiding Justice, and The Honorable Associate Justices Richard Huffman and Terry O'Rourke

D034600 In re Christopher M., a juvenile
Cause called on merits.  Gisela Caldwell, Esq. argued for appellant.  Raquel Gonzales, Deputy Attorney
General argued for respondent.  Ms. Caldwell replied for appellant.  Cause submitted.

Court recessed at 9:40 a.m. to change panel members. New panel members:  The Honorable Daniel
Kremer, Presiding Justice, and The Honorable Associate Justices Patricia Benke and Richard Huffman

D036863 Hjelte v. Eltrax Systems, Inc.
Cause called on merits.  William Marshall Crosby, Esq. argued for appellant.  James J. Moak, Esq. argued
for respondent.  Mr. Crosby replied for appellant.  Cause submitted.

D034932 People v. Flores
Cause called on merits.  William M. McGuigan, Esq. argued for appellant.  David Delgado-Rucci, Deputy
Attorney General argued for respondent.  Cause submitted.

D036926 Losse, M.D. v. Superior Court/Warner-RPI
Matter called on merits.  Michael J. Grace, Esq. argued for petitioner.  Marc O. Stern, Esq. argued for real
party in interest.  Mr. Grace replied for petitioner.  Matter submitted.

Court recessed at l0:42 a.m. until l:30 p.m.

D034756 Kohne v. Amoco Corporation et al.
The portion of the judgment dismissing Kohne's first through fifth causes of action is reversed and the
matter remanded for further proceedings consistent with this opinion.  The judgment is affirmed in all
other respects.  The parties are to bear their own costs.  McIntyre, J.;  We Concur:  Nares, J.,
McDonald, J.
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D037710 In re Elizabeth Renee B., a Juvenile
Appellants purport to appeal from a judgment of January 25, 2001.  The court has no record of a hearing
being held in this case on that date.  The appeals are dismissed.

Court reconvened at 1:30 p.m.

Present:  The Honorable Patricia Benke, Acting Presiding Justice, and The Honorable Associate Justices
Judith Haller and Terry O'Rourke
Deputy Clerk:  D. E. Moore

D031041 People v. Shamrock Foods Company
Cause called on merits.  Michael E. Vergara, Esq. argued for appellant.  Mark Urban, Deputy Attorney
General argued for respondent.  Randall B. Christison, Deputy Attorney General was present in oral
argument for respondent, but did not argue.  Cause submitted.

Court recessed at 1:57 p.m. to change panel members.  New panel members:  The Honorable Patricia
Benke, Acting Presiding Justice, and The Honorable Associate Justices Gilbert Nares and Terry O'Rourke

D035260 Csaszi v. Pfizer, Inc., et al.
Cause called on merits.  William David Evans, Esq. argued for appellant.  Lester Aponte, Esq. argued for
respondent.  Mr. Evans replied for appellant.  Cause submitted.

Court recessed at 2:22 p.m. to change panel members. New panel members:  The Honorable Gilbert
Nares, Acting Presiding Justice, and The Honorable Associate Justices Alex McDonald and Terry
O'Rourke

D034197 Olszewski v. Scripps Health et al.
Cause called on merits.  Kim Card, Esq. argued for appellant.  Debra Giles, Esq. argued for respondent,
Scripps Health.  Harvey Laurence Rochman, Esq. argued for amicus curiae, Catholic Healthcare West.
Gary Orlansky, Esq. argued for respondent, Medical Liability Recoveries.  Ms. Card replied for appellant.
Cause submitted.

Court recessed at 3:10 p.m. until Wednesday, April 11, 2001 at 9:00 a.m.

D036874 In re Gabriella E. et al., Juveniles
Respondent's unopposed motion to dismiss the appeal is granted.  The case is dismissed.

D037334 Quinn v. State of California, et al.,
In that appellant has not responded to our letter or phone calls requesting an order or judgment of
dismissal, the appeal is dismissed as abandoned.
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D034532 People v. Pimentel
The judgment is affirmed.  Work, Acting P.J.;  We Concur:  Huffman, J., McDonald, J.

Court convened at 9:00 a.m.

Present:  The Honorable Daniel Kremer, Presiding Justice, and The Honorable Associate Justices
Gilbert Nares and Judith Haller
Deputy Clerk:  D. E. Moore

D032320 Norgaard v. LMI Insurance Company et al.
Cause called on merits. No appearance by Preben Norgaard, appellant in pro per.  Mark Facer, Esq.
argued for respondent.  Cause submitted.

Court recessed at 9:10 a.m. to change panel members.  New panel members:  The Honorable Daniel
Kremer, Presiding Justice, and The Honorable Associate Justices Richard Huffman and Gilbert Nares

D035334 Morson v. Baxter Healthcare, Inc., et al.
Cause called on merits.  Peter H. Crossin, Esq. argued for appellant.  Regina Petty, Esq. argued for
respondent, Johnson & Johnson.  James Martin, Esq. argued for respondent, Baxter Healthcare.
Mr. Crossin replied for appellant.  Cause submitted.

Court recessed at 9:40 a.m. until l:30 p.m.

D037513 In re Benson on Habeas Corpus
The petition is denied.

D037250 North American Specialty Insurance Company v. Superior Court of San Diego
County/Playboy Enterprises, Inc.
At the request of petitioner, the petition for writ of mandate is dismissed.

D035376 In re Andrew L., a Juvenile
The judgment is affirmed.  Work, J.;  We Concur:  Kremer, P.J., Benke, J.

D037364 Sanchez-Delgado v. Workers' Compensation Appeal Board and
Wharf Associates et al.
The petition is denied.

D035207 Guardado v. Commercial Conservancy #1
The judgment is affirmed.  Appellant to pay costs on appeal.  O'Rourke, J.;
We Concur:  Nares, Acting P.J., McDonald, J.
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Court reconvened at l:30 p.m.

Present:  The Honorable Gilbert Nares, Acting Presiding Justice, and The Honorable Associate Justices
Judith Haller and Alex McDonald
Deputy Clerk:  D. E. Moore

D036991 Metropolitan News Company v. County of Los Angeles/Daily Journal Corporation
Cause called on merits.  Roger M. Grace, Esq. argued for appellant.  Elizabeth M. Cortez, Esq. argued for
respondent, County of Los Angeles.  Gioia Fasi, Esq. was present in oral argument for real party in
interest, Daily Journal Corporation, but did not argue. Mr. Grace replied for appellant.  Cause submitted.

D035492 Loretz v. City of Chula Vista
Cause called on merits.  Robert Granvil Williamson, Esq. argued for appellant.  Scott L. Metzger, Esq.
argued for respondent.  Mr. Williamson replied for appellant.  Cause submitted.

D035145 People v. Burke
Cause called on merits.  Joseph Garrett Baxter, Esq. argued for appellant.  Gary Brozio, Deputy Attorney
General argued for respondent.  Mr. Baxter replied for appellant.  Cause submitted.

Court recessed at 3 p.m. until Thursday, April 12, 2001 at 9 a.m.

D035640 People v. Huntoon
Judgment affirmed.  O'Rourke, J.; We Concur:  Kremer, P.J., Huffman, J.

D036215 People v. Torres
Appeal dismissed.  Haller, J.;  We Concur:  Huffman, Acting P.J., Nares, J.

D037074 In re Jasmine Marie W., a Juvenile
The parties have submitted letter waiving oral argument.  Oral argument set for April 17, 2001, at 1:30
p.m. is off calendar.

D037742 Ziman et al. v. Superior Court of San Diego County/Huber et al.
The petition is denied.
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D036437 Jordan et al. v. Harbin & Frost et al.
The judgment is reversed.  Appellants are awarded costs on appeal.  Kremer, P.J.;  We Concur:  Haller, J.,
McDonald, J.

 Court convened at 9:00 a.m.

Present:  The Honorable Daniel Kremer, Presiding Justice, and The Honorable Associate Justices
Patricia Benke and Richard Huffman
Deputy Clerk: D. E. Moore

D035890 People v. Walker
Cause called on merits.  Josephine Kiernan, Deputy District Attorney argued for appellant.
Gregory L. Cannon, Esq. argued for respondent.  Ms. Kiernan replied for appellant.  Cause submitted.

D034989 Allen v. Beals
Cause called on merits.  Leon J. Saad, Esq. argued for appellant.  Corinne Bertsche, Esq. argued for
respondent.  Mr. Saad replied for appellant.  Cause submitted.

D033075 People v. Whitlow et al.
Cause called on merits.  Chuck Sevilla, Esq. argued for appellant.  William Wood, Deputy Attorney
General argued for respondent.  Mr. Sevilla replied for appellant.  Cause submitted.

Court recessed at 10:30 a.m. until l:30 p.m.

D036184 Stoefen v. Wadlington, as Trustee, etc.
Upon written stipulation filed by the parties to the appeal, the appeal is dismissed and the remittitur is
ordered to issue immediately (Cal. Rules of Court, rule 19(b)).  Each party to bear own costs on appeal.

D036062 People v. Godine
Judgment affirmed.  O'Rourke, J.;  We Concur:  Kremer, P.J., Huffman, J.

D035621 In re Joseph B., a Juvenile
Judgment affirmed.  McIntyre, J.;  We Concur:  Haller, Acting P.J., McDonald, J.

D035662 People v. Moreno et al.
The judgments are affirmed.  The trial court shall prepare and forward to the Department of Corrections
amended abstracts of judgment as follows.  As to Moreno, the amended abstract shall list count 2 rather
than count 1 as the principal term.  As to Robles, the amended abstract shall list as concurrent the count 1
enhancement rather than the count 2 enhancement.

D034980 People v. Martinez
The judgment is affirmed.  Nares, Acting P.J.; We Concur:  Haller, J., O'Rourke, J.
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D037730 In re Guy O., a Juvenile
Appellant, Guy O., wishes to appeal from the order of March 21, 2001.  The hearing of March 21, 2001
was made part of the record on appeal in case D037031 by way of a motion to augment.  The appeal filed
April 4, 2001, D037730, is dismissed as duplicative.

D035007 Walker v. Carlsbad International, Inc. et al.
Judgment affirmed.  Respondents to recover their costs of appeal.  Benke, Acting P.J.;
We Concur:  Haller, J., McDonald, J.

 Court reconvened at l:30 p.m.

Present:  The Honorable Daniel Kremer, Presiding Justice, and The Honorable Associate Justices Patricia
Benke and Richard Huffman
Deputy Clerk: D. E. Moore

D034610) People v. Summers
D035340) People v. Summers
Cause called on merits.  Kenneth D. Noel, Esq. argued for appellant telephonically.  Jeffrey J. Koch,
Deputy Attorney General argued for respondent.  William Holman, Deputy District Attorney General
argued for People's appeal.  Mr. Noel replied.  Mr. Holman replied.  Cause submitted.

D033849 People v. Green
Cause called on merits.  Sally Mariko Lorang, Esq. argued for appellant.  Heather F. Wells, Certified Law
Student from Attorney General's Office argued for respondent.  Ms. Lorang replied for appellant.  Cause
submitted.

D035825 Gibson v. San Diego Housing Commission
Cause called on merits.  Sean Schwedtfeger, Esq. argued for appellant.  Stephen Rocha, Esq. argued for
respondent.  Mr. Schwedtfeger replied for appellant.  Cause submitted.

D036810 Tierrasanta, Inc. v. City of Huntington Beach et al.
Cause called on merits.  Mark A. Borenstein, Esq. argued for appellant.  Paul David D'Alessandro, Esq.
argued for respondent.  Mr. Borenstein replied for appellant.  Cause submitted.

Court recessed at 3:25 p.m. until Friday, April 13, 2001 at 9 a.m.

D037751 Stanley v. Superior Court of San Diego County/People
The petition is denied.
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Court convened at 9:00 a.m.

Present:  The Honorable Daniel Kremer, Presiding Justice, and The Honorable Associate Justices Patricia
Benke and Judith Haller
Deputy Clerk:  D. E. Moore

D035266 Choong v. Sinochem
Cause called on merits.  Dominic Surprenant, Esq. argued for appellant.  Daniel Lewis Mitchell, Esq.
argued for respondent.  Cause submitted.

D034669 Kielbasa v. Kielbasa
Cause called on merits.  Edward C. Watkins, Jr., Esq. argued for appellant.  Stephen Temko, Esq. argued
for respondent.  Mr. Watkins replied for appellant.  Cause submitted.

Court recessed at 9:35 a.m. until Tuesday, April 17, 2001 at 9:00 a..m.

D037463 In re Scott I., a Juvenile
By failing to file a timely petition for writ relief, the notice of intent, as to Bridgett I., is deemed to be
abandoned.  The case as to Bridgett I. is dismissed.

D036474 Brandes Investment Partners v. Arnold
Upon written stipulation filed by the parties to the appeal, the appeal is dismissed and the remittitur is
ordered to issue immediately (Cal. Rules of Court, rule 19(b)).  Each party to bear own costs own appeal.

D037750 Webb v. Superior Court of San Diego County/People
The petition is denied.

D032320 Norgaard v. LMI Insurance Company, Inc.
This action is hereby ordered stayed for a period of 180 days.  Prior to expiration of the 180 days, the
parties shall apprise this court of the status of the liquidation proceedings as against LMI.  The appeal
shall remain enjoined pending further order of this or the Ohio court handling LMI's liquidation.  If
sufficient cause is not shown to continue the stay, this appeal will be dismissed as moot 181 days from the
filing of this opinion.  Nares, J.; We Concur:  Kremer, P.J., Haller, J.

D037759 Stanley v. Superior Court of San Diego County/People
The petition is denied.

D032320 Norgaard v. LMI Insurance Company, Inc.
The action is hereby ordered stayed for a period of 180 days.  Prior to expiration of the 180 days, the
parties shall apprise this court of the status of the liquidation proceedings as against LMI.  This appeal
shall remain enjoined pending further order of this or the Ohio court handling LMI's liquidation.  If
sufficient cause is not shown to continue the stay, this appeal will be dismissed as moot 181 days from the
filing of this opinion.  Nares, J.; We Concur:  Kremer, P. J., Haller, J.


